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INTRODUCTION. 



The following little treatise was published in the 
reign of King Henry VIIL, after the celebrated Act 
of Supremacy had been enacted, abolishing the 
Papal jurisdiction in England. It consists of a purely 
legal and somewhat narrow argument,^ deduced 
£rom the Common Law^ and asserts the ancient 
right of the crown to the supremacy, which had 

* Sereral other treatises were published about the same 
time, in support of the king's title; the authors of them adopt- 
ing different lines of argument, and views more or less com- 
prehensive. The best known are Bishop Gardiner's Treatise 
De vera obedieniia ; Bishop Longhand's Sermon, preached on 
Crood Friday, 1538; and Bishop Tonstal's Sermon, preached 
on Palm Sunday, either in that year or the following. The 
temporal nobility followed the path traced out by the spiritual. 
liOrd Morley,in 1539, published an invective against the pope 
under the title of an V Exposition" of one of the Psalms; 
and Lord Stafford, a few years later, translated a treatise from 
the Latin, calling it " The true Difference between the Regal 
Power and the Ecclesiastical." Two or three spirited tracts 
were published by Sir Richard Morison ; and there were tiso 
some others published anonymously, all touching more or less 
on the point of the supremacy. Most of these works are 
noticed by Strype in his Memorials. 
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recently been established by parliament. The 
author of the treatise is unknown;^ but his work 
has always been regarded as an official declaration 
of Henry against the Pope and his adherents;* 
and its revival at the present time will be suffi- 
ciently accounted for by the late proceedings of the 
Papal See. By the reorganization of a Romish 
hierarchy in England, that See proposes to connect 
its modem system with the ecclesiastical establish- 
ment which existed before the Reformation. We 
may derive instruction, therefore, from ascertaining 
what was the law of the realm, in relation to the 
supremacy at that remote period, since which three 
centuries have intervened. 

The present treatise will infonn us in what man- 
ner the Romish supremacy, was limited and re- 
strained, at a time when the distinctive tenets of 
the Romish faith were universally acknowledged! 
It will further tend to show, that the change effected 

^ An attempt to fix the authorship may appear to be almost 
fruitless after so great a lapse of time, as there is no direct 
evidence left upon the point. The Editor, however, ventures 
to suggest, from the internal evidence, that Christopher 
St. Germain, author of the legal work commonly called "Doc- 
tor and Student," might have been concerned in it ; but the 
train of argument by which he would support his opinion is 
too long to be generally interesting. 

' In "Carion's Chronicle," published by Gualter Lynne, in 
1550, it is affirmed that the king did "set forth" the present 
Treatise—see fol. ccv. Strype, in his Memorials, both under 
the year 1534 and 1538, calls the treatise a " state-book." 





by the Act of Supremacy had long been preparing 
in the national mind 3 that the overthrow of the 
Papal authority, though immediately referable to 
the imperious will of Henry VIII., was yet no 
more than the result of principles which were 
already in action; and that such a result must, 
sooner or later, have followed, from the numerous 
precedents, which for hundreds of years had been 
accumulating, against a foreign and odious juris- 
diction. 

It is worthy of remark, that in a turbulent age, 
when new laws, that were obnoxious, usually en- 
countered violent opposition, and g^ve rise to com- 
motions, the Act of Supremacy obtained at once 
the general acquiescence of England. Fisher, 
Bishop of Rochester, and Sir Thomas More, «tood 
almost alone in their denial of the King's title, and 
paid the penalty with their lives ; but the cause for 
which they suffered was so feeble, that the death of 
those eminent men, which is justly regarded as one 
of the foulest stains upon the memory of their 
Sovereign, excited at the time but little commi- 
seration. 

It is not, however, the purpose of the Editor to 
enter further into the controversy now pending, than 
simply to reproduce the treatise which follows, 
and which is at least curious, and not generally 
known. The uniform and unequivocal legislation 





of the last three centuries has established the doc* 
trine of the Supremacy upon a basis that is impreg- 
nable from the side of Rome; and a few ambitious 
English subjects, however lofty may be their titles 
or pretensions^ can accomplish nothing effectual 
against the general will of the nation. At a period 
when aggressive innovations had brought liberty into 
real danger, it was the observation of an able and 
venerated sage of our Common Law,^ which has 
constantly been justified by experience, that ^^no 
'^ subject, though ever so powerful or subtle, ever 
^ confronted or joetled with the law o£ England, 

^ but the same law in the end infallibly broke his 
^ neck." 

'* Lord Coke. 
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think none. Finally, St. Paul, attributing no small 
Rom. 13. power to kings, saith, Thej be revengers into wrath, 
to him that doth evil. Then since these said text» 
of holy scripture do so manifestly declare, tliat 
kings be the supreme heads over all people witbin 
their dominions, the judges of the earth, com- 
manders of the whole country as their subject, and 
finally revengers of all evil, (no degree thereof, nor 
yet of any person offending therein, excepted); wliat 
supremacy, power of judgment, subjection, or pu- 
nishment of any evil, remaineth for the bishop of 
Bome, or any other bishop, by the law of God? 
And yet bishops of Rome have in times past pre- 
tended to be, by the law of God, supreme heads 
over the universal church of Christ ; as well over 
kings and princes, as other of inferior order aad 
degree ; and that all men's laws ought to give place, 
and be subject to their laws; that they be exempted 
from all men's judgments, having preeminence and 
commandment over all people (none excepted); and 
that they may punish and correct many offences. 
All which pretences are directly against the verity 
of the said texts of scripture, and divers other not 
here recited ; which manifestly declare and prove 
the whole power and judgment of the world to stand 
only in kings, next under God. Wherefore it were 
convenient, that the said false and feigned pretences 
were prohibited, as things utterly void, and clear 
repugnant to the holy scriptures. 

Howbeit, my pm-pose is not at this time to treat 
of that prohibition, but to show in this little treatise, 
that notwithstanding the bishops of Rome, in many 
realms (and specially in those where the law civil is 
used) have of long time had possession of their said 
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usurped powers ; that yet the same nev^ could take 

the fiill and perfeqt effect in this realm ^ but that 
the Idns and his most noble pros^enitors, always 
justly rating and repugning the ^me, have beL 
continually supreme judges here under God ; so that 
aU laws, powers and jurisdictions pretended by the 
bishops of Borne, and the clergy within this realm, 
have been under the correction and order of the 
kings and their laws^ as shall hereafter appear by 
divers reasons, laws, statutes and customs of thb 
realm, contained in this present treatise. And 
thereby men shall also well perceive, and perfectly 
know, that the king's majesty, being recognized to 
be supreme head under God of the church of 
England, hatbi thereby no new power given unto 
him ; but that the self same power and supremacy 
hath always before been in his most noble progeni- 
tors, kings of this realm, and united and knit to the 
imperial crown of the same, though they did not 
use to write the same in their style.^ 

Moreover, to the intent that such as desire to read 
other texts of holy scripture, concerning the high 
powers and supremacy of kings, may without long 
search satisfy their minds therein ; I have set forth 
here following the places, with the number of the 
chapters, where they shall find the same ; that is to 
say, the ix. chapter of the first book of Kings C; 
the V. chapter of the second book of Kings A.; the 
XXII. chapter of the fourth book of Kings A., and 

* In addition to the appellation of Defender of the Faith, con- 
ferred upon him by the JPope, Henry VIII., since the passing 
of the Act of Supremacy in 1534, had included in his style or 
title the further distinction of. Under God Supreme Head of 
the Church of England. 
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the XXIII. chapter of the same fourth book A.; ihe 
XI. and xxviii. chapters of the first book of Parali«> 
pom. A.; the yni. chapter of the second book of 
Paralipom. C; the xix. chapter of the same second 
book of Paral. B.; the xxix. chapter of the same 
second book A., and the xxxi. chapter of the same 
second book A.; the iv. chapter of the third book of 
Esdras A.; the xxxvi. chapter of Job A.; the vin. 
chapter of the Proverbs B. ; the vi. chapter of the 
book of Sapience A .and D.; thexxii. chapter of 
Luke C; the iii. chapter of the Epistle of St. Panl 
to Titus A.; the ii. chapter of the first Epistle of 
St. Peter C.2 



^It will be hardly necessary to remind the reader that the 
four Books of Kings comprise the two Books of Samuel, toge- 
ther with the two Books of Kings, in our present authorised 
version of the Bible; and that the two Books of Paralipomenioti 
are the Books of Chronicles. The references to passages de- 
noted by alphabetical letters, instead of to particular verses, 
will be understood by looking into the common reprint of 
Coverdale's translation of the Scriptures. 
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That the Bishops of Rome had never right- 
ful POWER OR AUTHORITY OF SUPRBMACV IN 
ANY COUNTRY ; NOR THEIR WRITINGS, CERTI- 
FICATES, OR PROCESS, WERE AT ANY TIME 
OBEYED HERE, BY THE LAWS OF THIS REALM. 

THE FIRST CHAPTER. 

The Bishops of Rome, sometime called Popes, 
never had jurisdiction, power, or supremacy, right- 
fully over kings by the law of God, as appeareth 
by the texts of Scripture before rehearsed and 
divers other ; nor yet over other bishops, as ap- 
peareth by the Council of Nice, where the bishop 
of Alexandria is first spoken of, before the Bishop 
of Rome ; which should not have been so, if he 
had had any supremacy over them at that time. 
And also, in time past, the Bishop of Constan- 
tinople took himself highest of all bishops, and 
called himself prince of bishops. But the said 
pretended power and supremacy claimed by the 
bishops of Rome, began first, as it seemeth, by 
colour that Pliocas the emperor ordained, that the 
church of Rome should be head of all churches ; 
Boniface the third then being bishop there. Where- 
upon it might haply follow, that the said Boniface 
took on him to be the head of all bishops and 
priests; but not of the universal church. How- 
beit, by occasion thereof, the said bishop and his 
successors have, since that time, feigned and pre- 
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tended, not only to be the head of all bishops and 
priests, but also of kings, and all other Christian 
people, and to be God's vicars on earth, and to loose 
and bind above all other. Which pretended power 
the laws of this realm have always rejected, and 
condemned, and never took fall place; as shall 
appear, as well by the common laws of this realm, 
as by divers statutes made in the parliaments of 
the same, as hereafter ensueth. 

And in proof hereof, first, it appeareth in the 
XXX. year of King Edward the Third, and in the 
time of King Henry the Fourth, that the bishops 
of Rome then being did certify excommunications 
against certain persons of this realm ; where it was 
then adjudged, that such certificates made by the 
bishop of Home should not here be admitted. 
Wherefore they were utterly rejected. 

And in like manner, if bastmrdy w^ere alleged in 
any person, claiming as heir to another; or if 
bigamy were alleged in any person, which would 
claim the privilege of his clergy ; or if the depo- 
sition of any abbot, prior, or such like, or the 
deraignment of any religious person from his 
religion, or any divorce were pleaded, in an 
appeal brought by a woman of the death of a 
man supposed to be her husband, or in a writ 
of dower, and other like cases, which ought by 
the custom of the realm, to be tried by the ordi- 
nary; and thereupon an instrument or bull of the 
said bishop of Rome were shewed forth, witnessing 
the said bastardy, bigamy, deposition, deraignment 
or divorce ; it should not be admitted here by the 
laws of this realm, no more than such certificate of 
excommunication should be; because no foreign 
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power may take place in this realm. And yet if 
like certificate were made in such cases by a bishop 
of this realm, and brought into the king's court, by 
due order and course of the laws of the realm ; it 
were sufficient, and should most commonly be well 
admitted, for the trial of such things ; except it be in 
certain cases, which need not here to be remem- 
bered. And the king's courts, in such cases, may, 
and have ever used to write to the bishops, to be 
ascertained of the truth thereof; and th6 bishops 
have always used, and are bounden, as ministers to 
the king's courts, to make thereof certificate, upon 
pain of contempt. And so it appeareth, that by the 
laws of this realm, every bishop thereof is of more 
power and authority here than any bishop of Rome 
is, or at any time hath been of. And yet, if the 
said bishops of Home were God's vicars upon earth, 
and head of all Christendom, and had power by the 
law of God above all men ; it were no doubt, but 
that every Chiistian man were bounden to obey 
and admit their said certificates, and testimonies 
in these cases, and in many other ; which is not so, 
as it appeareth before. And also the said laws and 
rules abovesaid could not so long have persevered 
and continued, against the said power of the bishops 
of Rome, without sufficient objection and control- 
ment, as they have done: nor princes, and their 
subjects, would not, nor could not, so long have 
used and continued the same, but that a reforma- 
tion would have been therein had, before this time ; 
if the said pretended poAver of Rome, had been of 
any verity and true authorit}^, as it was never. 

Also it appeareth, in the time of King Edward Excommu- 
the First, that one published an excommunication, pjjj^g^ci. 
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which was directed from the bishop of Rome^ 
against one of the King's subjects, within this 
realm ; for the which he was adjudged to abjure 
this realm. And that abjuration was obtained Sot 
him, by the especial suit of the chancellor and 
treasurer of England, for the time being ; for the 
king would that he should in any wise have been 
hanged and drawn for the same act. And so it 
seemeth, that it was treason by the common laws 
of this realm, to aflSrm any foreign power, to take 
place here. For it cannot be presumed, that the 
king would have had him hanged and drawn, con- 
trary to the law; which matter is also reported 
again in the thirtieth year of King Edward the 
Third. 
Excommu- Also, thouorh excommunication, certified in the 
Di^ea^**^ king's court by bishops of this realm, have most 
commonly been admitted by the king's courts, to 
disable the persons excommunicated, to bring any 
suit or action for the time \ yet it appeareth, in the 
time of King Henry the fourth, that where the 
bishop of Rome then being, directed his delegacy 
to a bishop of this realm, to treat upon a certain 
cause ; which bishop, by virtue of tlie said delegacy, 
proceeded and excommunicated one of the parties in 
the said matter ; and the said excommunication was 
after pleaded against him in the king's court, to 
have disabled him in another suit there; and it 
could not be admitted but was rejected; because 
the said bishop made it by virtue of the said dele- 
gacy, proceeding from a foreign power ; which was 
not allowable within this realm, and not by his 
own authority and power, as a bishop of this 
realm. 
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Also it appeareth, in the second year of king Collector 
Henry the fourth, that one of the king's subjects, ]^*^2f 
which had made a corporal oath to perform a cer- 
tain promise, or else to pay twenty pounds to the 
pope's collector (as he was then called) and after 
brake his promise, whereby he was impleaded before 
the said collector, wherefore he purchased a prohi- 
bition. And the other party prayed a consultation; Consultt- 
which is of this nature, that when the judges of. the ^^' 
clergy are letted by a prohibition, to them directed 
from the king, to hold such plea as they had be- 
gun, that then the party plaintiff in the first suit 
shall have a consultation fi*om the king in nature of 
a procedendo, to go forth in the first plea, if the 
matter will so serve, by the law and custom of the 
realm. Which consultation in that matter was 
denied ; for that by the law of this realm, the said 
collector or ' any other foreign potentate, had never 
power to hold plea within this realm, nor ought 
here to be obeyed. Which causeS; with many 
more, by the common law of this realm, too long 
here to be rehearsed, do prove the said pretended 
power of the said bishop of Rome to be of none 
effect, nor admitted within this realm. 

And furthermore, if the bishop of Home happened Debt, 
.at any time to come within this realm, and to be 
indebted to any of the king's subjects here, the 
creditor should have an action of debt in the king's 
court against the said bishop of Rome ; the form 
whereof should be this : — '^ JB^, ^c. Vice comiti 
talis comitatusy salutem, Pracipe Z, episcopo Ro" 
manOy quod reddat W. If. xx. li. ^c" that is to say: 
The king, &c., to the sheriff of such a shire greeting. 
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Do thou command I.^ bishop of Rome^ to yield to 
W. N. twenty poirnds^ &c.^ 
Trespass. And in like manner^ if the said bishop came 

^In this and several other passages scattered over the present 
treatise, where legal writs are mentioned, or where direct refe- 
rence is made to the Register, the argument appears at first 
sight to be of less importance than it is entitled to ; and 
probably it cannot be fully appreciated in our own time. 

We should remember however, that, in the reign of Henry 
VTII., the whole of the Statute Law in use was comprised 
within a single volume of moderate dimensions. The Commod 
Law (here taken in its confined sense, as contradistinguished 
from the Statute Law) was chiefly contained in the Year Books, 
which were the reports of a long series of adjudged cases in the 
superior courts; and in the Register, a collection of writs 
applicable to every kind of legal action which it was supposed 
could arise. A few old treatises, then in manuscript, such as 
Bracton's work, De leg^bus Angliee, Fleta, and Britton, together 
with the old Natura Brevium and Littleton's Tenures, were 
also highly esteemed by the common lawyers; but did not 
enjoy the authoritative character of the Year Books and the Re- 
gister. These several works, increased perhaps by the compila- 
tion known as Intrationum Liber, or the Book of Entries, and 
the modem abridgments of Statham and Fitzherbert, formed 
almost the whole of a lawyer's library in those fortunate days. 

Another circumstance must be adverted to in the unde*- 
veloped character of the people. That habitual submission to 
established law, which characterizes Englishmen in the present 
day, was unknown prior to the Reformation. If a statutory 
enactment happened to prove unpopular, the poor commons, 
as it was the fashion to ctJl them, did not oppose.the innovation 
by petitions to parliament merely, but by actual resistance to 
its provisions. 

Strange, therefore, as it may now appear, an ordinary statute 
by no means exercised a greater, if, indeed, so great an autho- 
rity, in an appeal to the popular apprehension, as would be 
afforded by an ancient writ to be found in the Register, which 
contained the unquestionable common law of the land. 
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liither^ and would do a trespass liere^ the writ for 
tlie party against him from the king should say, 
Pane per vadium et salvos plegios I.^ episcapum 
jRamamtviy quod sit, &C.9 that is to say. Put by 
wed^ and safe pledges I.^ bishop of Rome, that he 
be at Westminster such a day, &c., to answer why 
he committed such a trespass, &c. So that if he were 
here, as an alien, and the king's friend, he should 
be only under the king's protection, while he were 
in this realm ; and the king, as head within his own 
realm, might direct his process ag-ainst him by 
words of commandment. And the said bishop 
should here be bounden to obey the same 3 which 
might not be so, in case the said bishop of Rome 
were head of all Christendom, as undoubtedly he is 
not. For such manner of writs be not against the 
king for debt or trespass. For kings are heads of 
the people, and whom no man may command, &c. 

Also there be many and divers statutes, made by Statutes, 
kings of this realm, by the assent of all the whole 
parliament; whereby it appeareth that the said 
pretended power of the said bishops of Rome, hath 
been restrained within this realm } and great penal- 
ties have been ordained by the same statutes, to 
avoid such inconveniences as have come by the 
same. Amongst which statutes, it appeareth in 
the statute of Carlisle, made in the thirty-fifth year 
of King Edward the First, that the said bishop of 

< _ _ . 

* Wed is here used in the sense of legal security, or attach- 
ment of a defendant's goods, and occurs in a somewhat similar 
sense in the Scotch term wadset, a legal security or mortgage. 
The safe pledges were sureties, who were liable to be amerced 
in caae of the defendant's non-appearance. 
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Rome; by colour of his pretended power, Lath in 
Benefices, times past given many and sundry benefices within 
this realm ; as though he had been thereof founder 
or patron, where he was not so, nor could not be so, 
by the laws of this realm. For the promotion of 
prelates and clerks of England, is only founded and 
ordained in estate of prelacy, by the king and his 
progenitors, and others of his realm ; of whom no 
foreign power had any authority or jurisdiction; 
which usurpations of the said bishops of Rome had 
done much derogation and hindrance within this 
realm, and then was like to do much more hurt. 
For repression whereof, it was enacted in the said 
parliament, that like grievance should not after be 
suffered. Upon which statutes, actions lay in the 
king's court, against all them that would attempt 
against the said statute ; yea, against the bishop of 
Rome himself, if he came hither, and would offend 
therein. 
Provisions Also it appeareth in the statute made in the 
fice^^' twenty-fifth year of King Edward the Third, that 
if provision were made by the court of Rome for 
any benefice, that was of the king's gift, that yet 
the king should have his presentation to the same. 
And if such provision were made of a benefice 
which was of any other layman's patronage, that 
then the patron thereof should present to the same. 
And if it were of the patronage of a clerk, that 
then the king should have the presentation for that 
time, if it were of the king's avowry above imme- 
diately. And that if the said provisors made any 
disturbance, that then they should be attached by 
their bodies and brought to answer. And that if 
they were thereof convicted, that then they should 
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be imprisoned, without bail or mainprise, until tliej 
bad made fine and ransom at the kingf's will, and 
gree* to the party. 

Also in the twenty-seventh year of king Edward Praemuaire 
the third it was enacted by parliament, that if any ou^^f^^e 
man would take plea out of this realm, against realm, 
another of this realm, of things that belonged to 
the king's court ; that then the offender should be 
out of the king's protection, and forfeit his lands 
and goods, and his body to be imprisoned, and to 
be ransomed at the king's will, in case he came not 
in and excused himself, upon a praemunire awarded 
against him, within two months after warning to 
him given, &c. 

Also in the thirty-eighth year of the said King Praemu- 
Edward the Third, it was enacted by parliament, °**^®' 
that if any citation, in cases touchhig the king^s 
crown, were sued to the court of Rome ; or if any 
impetrations® or provisions were made to the court 
of Some, of any benefices within this realm, that 
the offender should be punished by praemunire; 
according to the act made in the said twenty-fifth 
year of King Edward the Third, and that all the 
king's lieges, as well clerks as laymen, should aid 
and assist other to ])unish such offenders, &c. 

Also in the third year of King Richard the Second, Praemu- 
it was enacted that none of this realm should^*"* 
receive any proxy, letter of attorney, farm, or 
administration of any benefices, within this realm, 

^Gree; i. e. satisfaction. 

^Impetrfition was the obtaining a benefice from Rome which 
was in the gift of the Crown, or of a subject of England. 
Provision was the providing a benefice with a successor before 
the death of the incumbent. 
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without the king^s licence^ but ovlj of the king^s 
lieges; or convey money, or any other thing out of 
this realm, to any aliens, which should have any 
benefice here, without like licence of the king; 
upon pain contained in the statute of praemunire 
made in the said twenty-seventh year of King* 
Edward the Third. And that no bishop by way of 
sequestration or otherwise should intermeddle with 
the fruits of such benefices, to the profit of such 
aliens, upon the pain aforesaid, &o. 

Also in the twelfth year of king Bichard the 
second, it was enacted by parliament, that none of 
the king's lieges should pass the seas, or send out 
of this realm, without the king's licence, to obtain 
any benefice by provision. And that if any would 
so do, and by virtue of such provision, would take 
any benefice within this realm ; that then such pro* 
visor should be out of the king's protection, and his 
benefice void. And that it should be lawful to the 
patron thereof to present to the same, &c. 

And in the thirteenth year of the said King 
Richard, it was enacted by parliament, that the said 
act made against provisory, in the said twenty-fifth 
year of King Edward the Third, should stand in full 
force. 

And also, it was then Airther enacted, that if any 
person accept any benefice within this realm by 
provision, contrary to the said act thereof made, in 
the said twenty-fifth year, that then they should be 
exiled, and their lands and goods forfeited to the 
king. And in the said thirteenth year of the said 
King Richard, it was further enacted, that if any 
person would send into this realm, or where the 
king hath power, any summons, sentence or excom- 
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ttiiinication against any person, for execnting of the 
said statutes, made against such provisors, that then 
he should forfeit his lands and goods, and lose his 
life, &c. 

Also, in the sixteenth year of the said lung Ihrsemu- 
Richard, it was enacted by parliament, amongst*"'®' 
other things, that if any man would pursue to the 
court of Rome, or elsewhere, to translate any bishop 
of this realm, without the assent of the king and 
of such bishop ; or would sue any process, sentence, 
excommunications, bulls, instruments, or other 
things, touching the king's crown and regality ; or 
if any person brought, or received any such things 
into this realm, or did notify, or make execution 
thereof, within this realm or without; that then 
such offenders and their maintainers should be out 
of the king^s protection, and their lands and goods 
forfeited to the king, and their bodies attached, if 
they might be found. And if they could not be 
found, that then process should be made against 
them by praemunire. 

Also it was enacted in the second year of King Praemu- 
Henry the Fourth, by authority of parliament, that ^^^' 
if any provision were made by the bishop of Rome 
to any religious person or other, to be exempted of 
obedience regular or ordinary, or to have any office 
perpetual within any house of religion ; that then, 
if any such provisor accept or enjoy any such pro- 
vision, he should incur the pains comprised in 
the act made against provisors, in the said thirteenth 
year of King Richard the Second, &c. 

Also^ in the said second year of King Henry the Praemu- 
Fourth, and in the seventh year of the said king, ^^^' 
certain acts of parliament were made, that if any 
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person had or would purchase any bulls from Rome 
to be discharged of dismes^ of their lands, let to 
&xmf or otherwise, that if thej did put the same 
in execution, or take any advantage therereof, that 
then they should incur the penalty of the act of 
praemunire, made in the said thirteenth year of 
King Bichard the Second. Which acts, and many 
more over long here to be recited, do appear amongst 
the statutes of this realm, which have been made 
against the said bishops of Rome. And thus it 
appeareth plainly, not only by the said texts afore 
rehearsed, but also by the common laws and statutes 
of this realm, that the king and his progenitors 
have ever had supremacy and prerogative royal 
within this realm, and have enjoyed the same, 
and have oftentimes put it in execution ; and that . 
no foreign process or authority ought here to be > 

obeyed, &c. 

"* Diames; that is, tenths or tithes. 






That the KiiCg's progenitors, by the common 
laws of this realm, have ever had supre- 
macy, prerogative royal, and jurisdic- 
tion, as well over the clergy, and their 
laws, as over all others within his 
dominion. 

THE SECOND CHAPTER. 

The clergy of this realm, as bishops and priests, 
have power by the law of God, and by the words of 
the gospel, to consecrate, to make priests, to assoil, 
and to preach the word of God, with such like ; but 
they may not, by the laws of God, nor yet by the 
laws of the realm, make any laws or constitutions, 
to bind kings, nor their subjects; for they them- 
selves are but the king's subjects, and ministers to 
liim and his people, as hereafter shall appear. And 
as it seemeth, they have no jurisdiction, or power by 
the law of God, to hold any plea of anything within 
this realm ; but that they hold such pleas, only by 
the custom of this realm, and by the sufferance of 
kings, and in no other manner. And where the 
clergy of this realm have made a difference, or a dis- 
tinction between spiritual men and temporal men, 
and spiritual causes and temporal causes ; yet such 
difference is not as they have most commonly taken 
it. For by these terms, they of the clergy have 
taken and called themselves spiritual men only, and 
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have not of long time admitted, that la}^men were 
spiritual ; wherein they did not well. For a layman 
may be spiritual ; and he may also be carnal and tem- 
poral. In like manner, a bishop, or a priest, may be 
carnal or temporal ; and he may also be spiritual. 
For he is spiritual that liveth after the spirit ; which 
a layman may do right well, and a priest in like 
manner. And he that liveth carnally, and followeth 
sensuality, leaving ghostly living, is not spiritual ; 
though he be a bishop or a priest. So that the 
clergy is not always to be reputed the spiritualty, 
nor the laymen the temporalty. And as to their 
like distinction between spiritual causes and temporal 
causes, it holdeth no such place as they have taken 
it to do. For they have taken it that such matters, 
whereof kings of this realm in their courts have 
had the determination, are only temporal causes; 
and that such causes as they have used to deter- 
mine in their courts, as pleas of tithes, probation of 
testaments, legacies, divorces, defamations, correc- 
tion of sin, and such like, which they have been 
suffered to hear and determine by the custom of the 
realm, and by sufferance of kings, as is said before, 
are only spiritual causes ; which distinction therein 
resteth not as they have taken it. For the truth 
is, that every offence is sin ; and he that offendeth 
asrainst the laws of the realm, offendeth most com- 
monly against the commandment of God. For 
he that maliciously striketh or beateth another, 
whereby the party offended is entitled to have his 
action of trespass, breaketh the precept, wherein it 
Mark 12? ^^ commanded, that a man shall love his neighbour 
as himself. Also when a man striketh his neigh- 
bour, he offendeth in the sin of ire or wrath ; and 
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yet the action thereof belongeth to the king's couil^ 
holden before him or his justices. 

And in like manner it is, where one of the long's 
subjects witholdeth wrong&lly from another, lands, 
goods, debts, or such like; he offendeth in the 
precept that commandeth a man not to desire the 
thing which is his neighbour's ; as it is said, LtiC. Gy 
JSt prout vultis ut faciant vohis Jiondnes, et vos 
fadte iUia similiter 'y that is to say, As ye would that 
men should do to you, do you to them in like man- 
ner ; which precept every man breaketh, that doth 
a wrong, or offendeth his neighbour, either in tres- 
pass, withholding of debts, goods, lands, inheritance, 
or any other profit. For no man would be con- 
tented to be wronged, or to have his right with- 
holden from him; nor ought to do wrong to 
another, nor wrongfully withhold anything from 
another. Of which offences actions do lie in the 
king's courts, sometime before himself, and some- 
time before his justices; and yet the offences are 
sin. 

In like manner, if a murdA* or felony be com- 
mitted, or a woman violently ravished; these of- 
fences are sin, and are against the precepts that say 
oion occides; non furtwm fades \ non moecliaheris ; 
Thou shalt not slay; thou shalt not do theft, or 
lechery. And yet appeals for these offences do lie 
before the king in his court ; which matters, and 
many more might be here rehearsed, which are 
great sins. And yet the king and his progenitors, 
by themselves and their justices, have ever holden 
plea thereof, and have punished the same. 

And I will now proceed to show of what matters 
the king and his progenitors, by themselves and by 
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their justices, have Iiolden plea; and yet such like 
matters have been determined and punished in the 
courts of the clergy. By the which it will appear 
plainly, that both tiie said jurisdictions belong*, and 
ever have belonged, to the king and his progeni- 
tors; and that the bishops and clergy never had 
any jurisdiction to hold pleas within this realm, 
but only by custom of the realm, and by sufferance 
of kings, and not by the immediate law of God. 
Hennes. And in proof thereof, it hath been always used 
within his realm to inquire of heresies and Lol- 
lardies, in leets, sheriff's toums, and in law-days, 
and also in sessions of the peace ; and yet the 
clergy have said that the inquiry and determination 
thereof, hath ever belonged to them, and to none of 
the lay fee; until now of late, ? that the contrary 
thereof hath been ordained by sta,tute. And forasr 
much as heresy is a great sin, and that every man 
is bounden to flee it ; there is a great default, as it 
seemeth, in many of the learned men of the laws 
of the realm, for that they have taken no more 
diligence for the knowledge thereof in times past, 
than they have done. For they are commonly 
stewards in leets, and justices of the peace, and of 
the quorum, and give the charges thereof in these 
courts ; and are judges of the articles comprised 
within their charge, whereof heresy is one. And 
yet many of them have little knowledge what is 
heresy, and what not ; and will say, that it apper- 
taineth not to them, to know such spiritual matters^ 
So that they which are judges to enquire thereof, 
will pretend an ignorance in the same thing, and 
cannot teU, when an indictment of heresy cometh 
before them, whether it be good or not : which is a 
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great abusion and blindness^ that men will be wil- 
fully ignorant in the thing which they ought to 
know. Howbeit; I trust that many of the learners 
of the law from henceforth will amend that igno- 
rance, and will have a greater regard to the know- 
ledge of such things^ than they have had in time 
past, &G. 

Also the common law of this realm is, and in 
time past hath been, that when the clergy delivered 
any man to the lay court for heresy, the king might 
pardon him ; whereupon he ought to be clearly dis- 
missed. Howbeit that law was altered, by statute 
made in the second year of King Henry the Fourth ; 
which statute (as reason would it should be) is re- 
pealed in the twenty-fifth year of King Henry the 
YIII. ; and so the common law in that point is 
revived. 

Also, where the clergy in time past, have affirmed Letfaer- 
that the punishment of sin belongeth only to them ^te. 
by the law of God, and to none other, the truth 
seemeth to be contrary ; and that they have it but 
only in some particular cases, and that by custom 
of the realm. For fornication is a great sin, and 
yet it is presented and punished in leets, and 
law-days, in divers places of this realm, by name 
of Letherwite;^ which is an ancient Saxon term. 
And the lord of the leet, where it is so presented, 
hath ever had a fine for the same, which fine is only 
taken as a punishment for the said sin. For the 
said fornication is no wrong done to the said lord 

^Lethertvite, This term is perhaps sufficiently explained by 
the text. It meant the fine which might be imposed upon a 
roan by the lord of a fee, for having had illicit connexioa 
with his bond- woman. 
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bjr common pretence; and yet he punishetli the 
same in his court f which proveth that punish- 
ment of that sin, and of all other like offences in 
spiritual courts, (as they be called) belongeth to 
them only by custom, and not by the law of God. 
Pimitio Also priests and clerks by the common law and 

derioo- custom of this realm have been punished afore the 
king . and his justices by judgment and pains of 
death, for murder, felony and such like, as it ap- 
peareth in the statute made in the twenty-fifth year 
of King Edward the Third ; in the which it is 
enacted that priests and clerks, in case of murder 
and felonies, shall be admitted to their clergy ; but 
treason, and felony touching the king and his royal 
Majesty, be therein excepted. So that it appeareth 
that for treason and felonies touching the king they 
were never admitted to their clergy, nor yet at this 
day shall not be ; which if it were as the clergy 
hath affirmed in time past, that clerks ought not by 
the law of God to be put to answer before laymen, or 
may not be touched by them, then it were a great 
abusion to arraign them before lay judges ; but the 
truth thereof seemeth to be clear to the contrary. 
For if they ought not to be so used by the law of 
God, then no king's case could be excepted out of 
the same ; and also it hath not been heard, that the 
clergy, at any time, hath been able to disprove the 
king's power, nor the laws of the realm therein. 
Aljora- Also in the articles of the clergy commonly called 

"• Articuli cleriy it is contained thus, Clericus fugiens 

ad ecclesiamj ^c, non compellatwr regnum abjurare, 
sed Ugi regni se reddens ^ gavdelnt eccksiastica liber- 
tate, jiixta consuetvdimem regni, S^c, that is, A 
clerk, fleeing to the church, &c., shall not be con- 
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strained to abjure the realm ; but yielding himself 
to the laws of the realm, shall enjoy the liberties of 
the church; according* to the custom of the realm, 
&c. And so it is there granted, that clerks shall 
enjoy the liberties of the church, according to the 
custom of the realm, yielding themselves to the 
law of the realm. Wherefore it seemeth thereby^ 
if a clerk will not yield himself to the laws of the 
realm, but refuse the same, that then he shall have 
no other pre-eminence or freedom than another 
man shall have. As, if a priest commit murder, or 
felony, and flee to a church or chiu*ch-yard ; where- 
upon the coroner cometh and demandeth of him, 
wherefore he remaineth there; and he for obstinacy 
will not answer, the coroner may take him out. For 
if he will not shew such a cause, at the demand 
of the coroner, that a man may make a sufficient 
indictment of murder or felony upon the same, 
then the coroner may lawfully take him out, and 
have him to the king's gaol. And if he be so taken 
out, and after is indicted and arraigned before lay 
justices, and will neither plead to the felony nor 
confess the same, and pray only to have the benefit 
of his clergy ; in this case the judges may condemn 
him to have peine forte et dw*e, that is to say, to 
be pressed to death, for refusing of the law ; not- 
withstanding that they know him to be a priest. 
And yet if they ought to have the benefit of their 
clergy, by the law of God, then no man might put 
them from it ; so that it seemeth that that privilege 
is only by the laws of the realm ; and that kings of 
this realm have ever been judges, and have had that, 
supremacy and jurisdiction royal over them, as well 
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by the law of God, as by their prerogative royal, 
and laws of this realm. 
Clergy. Also it appeareth by the laws of the realm, that 

the judgment when a priest or a clerk ought to have 
the benefit of his clergy, in case of murder, felony, 
and such like, and when not, and the order of the 
same, hath ever appertained to kings of this realm, 
to order by their justices ; and the bishops and 
ordinaries have been therein but ministei*s and ser- 
vants to the king and his progenitors. For when 
a man is ari*aigned of felony or murder at a com- 
mon sessions, and he prayetli his book, and the 
ordinary is not present, the justices may appoint 
him a book to read, and set a fine upon the ordinary 
for his default ; and if the ordinary be present, and 
the prisoner read like a clerk, and yet the ordi- 
nary refiiseth him, he shall make a fine to the king, 
and the judges may admit the party to his clergy. 
And also if the ordinary take him as a clerk, where 
indeed he readeth not as a clerk, the ordinaiy shall 
make a fine to the king, and the prisoner shall be 
put to execution. And if the ordinary refuse him 
for a cause which is insufficient, as for that that he 
hath no tonsure or garments like a clerk, he shall 
be compelled to take him, and over that, shall make 
fine to the king ; as it appeareth in the ninth year 
of King Edward the Fourth. 

Also it is said, in the seventh year of King Heniy 
the Fourth, that if the ordinary challenge one for a 
clerk, which is no clerk indeed, that then his tem- 
poralities shall be seized into the king's hands for 
that ofience. And divers like matters, agreeable 
unto the same, appear in the twelfth year of JKing 



33 

Edward the Third, and in the thirty-fourth j'ear 
of King Henry the Sixth. 

Also when a clerk, enjoying the privilege of his Evaslo 
clergy^ is committed to the ordinary hy the jus- 
tices, the king is judge of the order of him after. 
For if the ordinar}'- suffer him to escape, he shall 
make fine to the king, which hath been used to be 
assessed at a hundred pound; as it appeareth in 
the third year of King Edward the Third, and in 
divers other places, And moreover, the king may 
pardon the same person, and constrain the ordinary 
to deliver him without purgation. And if the ordi- 
haiy punish him over gi*ievously, or suffer him to 
have too much ease or liberty, the redress thereof 
belongeth to the king ; as appeareth in the fifteenth 
year of King Henry the VII. 

Also if a clerk be arraigned of felony or murder, Clergy, 
and prayeth his clergy, where he hath committed 
other felonies whereof he is indicted, the justices 
may deny him his clergy, until he be arraigned of 
the said other felonies ; as appeareth in the eighth 
year of King Edward the Second, and in the 22d 
year of King Edward the Third. Which proveth 
that the king and his progenitors have been ever 
judges over the said liberty of clergy, and have 
executed their said supremacy, prerogative and 
jurisdiction royal therein, according to their laws. 

Also it appeareth, in the statute of Westminster 
the first, made in the time of King Edward the 
First, that the said king admonished his bishops 
and prelates, that they should not deliver any felons, 
committed to their custody, by reason of the privi- 
lege of their clergy, unless it were by due course of 
purgation ; so that he should not need to provide 
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for that any further remedy ; which proveth that 
the kin^s of this realm may provide remedy therein^ 
and may order the bishops in the same. 

Also it appeareth that the king's courts are higher 
in authority than the courts of the clergy -, for that 
court which may command is higher than the court 
which is commanded. And it appeareth often in the 
laws of the realm; that the kings of this realm have 
ever used to write to the courts of the clergy in many 
cases, which the clergy is ever bounden to obey j 
but the courts of the clergy have never used to 
write to the king or to his courts, by way of com- 
mandment, but sometimes they have written by 
way of supplication, as upon writs of Signiflcavit 
and Vi laica renwvenda. And when the king hath 
written to them, to make answer or certificate of 
such things as he hath written to them of, the! 
clergy, hath ever been bounden to obey it. And 
here I intend to show some of the cases, whereia 
the kings of this realm have used to write to the 
coui*ts of the clergy, by way of commandment. 
Frohibi- First, when the clergy have holden plea of any- 
^^' thing, which hath appertained to the king's courts, 

the king hath ever used to direct a writ of prohi- 
bition, at the suit of the party, to the judge of the 
clergy, prohibiting him therein to hold the said 
plea; which prohibition the judges of the clergy 
have ever been bounden to obey. And in case they 
did not obey it, then went forth an attachment 
against the said judge, to answer to the contempt, 
for disobeying the said prohibition. In which 
attachment, if the said judge of the clergy were 
convicted, it hath been used, that the king should 
have a fine ; yea, and before the statute made in 
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the twenty-fifth year of King Edward the Third^ the 
temporalities of bishops were seized for such con- 
tempts. In proof whereof, it appeareth in the 
twenty-first year of the said king, that the tempo- 
ralities of the bishop of Norwich were seized into 
the king's hands ; for that he was attainted in 
such an attachment upon a prohibition, (S;c. But 
in the said statute it is enacted, that for contempts 
committed by bishops, the kingf s judges may admit 
them to a reasonable fine. 

Also divers and many other prohibitions appear in 
the Begister, that have been usually directed against 
the clergy and their courts, and sometimes to the 
parties that sue there ; of which, one ^ is directed to 
the sheriff, commanding him that he shall prohibit 
the bishop to cite any man to make any oath or 
recognition in his court, but only in case of matri- 
mony, or testament, whereupon lieth likewise tm 
attachment to answer to the contempt, if he obey 
not the said prohibition. But the clergy, nor their 
courts, have none authority, nor have not at any 
time used to make any such process of prohibition, 
or commandment to the king and his justices, to 
cease, in case they hold plea of such things, as hath 
been accustomed to be holden in the courts of the 
clergy. But in that case the most that may be 
done is this, that the party may plead to the juris- 
diction of the court 5 which plea the king and his 
justices have used to allow. And clearly it seemeth, 
that the clergy may hold no plea directly by the 
law of God, but only by the custom of the realm. 
For, as I have sflid before, many of the matters 
whereof the king's courts have always holden plea, 
are as mere spiritual, and as great sin, as many of 
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them be, whereof the coui*ts of the clergy have had 
Jurisdiction. 

' Furthermore, when a prohibition is directed by 
the king to the courts of the clergy in form afore- 
said, they may not proceed in the said cause, until 
they have a licence, or a commandment by the 
king's writ, called a consultation ; which should not 
need to be awarded, if the clergy had their jurisdic- 
tion immediately by the law of God. For then kings 
might not prohibit them, nor direct them therein. 
E^iscopi Also it appeareth by the common laws of this 
rantminU- realm, that the bishops and clergy of this realm, in 
regis. many things whereof they aforetime have claimed 
to be judges, and to have thereof the trial, are but 
only ministers therein unto kings and their courts. 
Of which matters some hereafter follow. As, if an 
issue rise in the king's court, of general bastardy, 
plended agninst one that claimeth land as heir unto 
another; or where the issue riseth in a writ of 
dower or appeal, that the appellant or demandant 
was never married in lawiiil matrimony ; or in case 
that bigamy be alleged in any man arraigned of 
felony and murder, to put him from the benefit of 
his clergy; or if a divorce be pleaded between a 
man and a woman, and an issue taken thereupon ; 
or if a deraignment of a man out of his religion be 
pleaded ; in these cases, the king hath ever used to 
write unto the bishops and ordinaries, by process, 
to make thereof certificate to the king's court; 
whereupon the bishops and ordinaries have ever been 
bounden to make thereof certificate, or else process 
of contempt hath been thereupon awarded agairist 
them by the king. Whereby it appeareth plainly, 
that they be but ministers to the king's courts, &c. 
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Also perjury is a high offence, and a great sin ; peijtiry. 
and yet in most cases thereof, the king and his 
courts have had the punishment ; and in some cases 
the clergy in their courts have had the punishment. 
Wherefore it seemeth that they have had it hut by 
custom of the realm only, and not b}^ the law of 
God ; and that is proved by this case : 

If a man lose his land, by judgment given upon 
a false verdict in plea of land, he shall have an 
attaint in the king's court, to punish tlie perjury, 
and to reform the falsity ; and no punishment may 
be had in that behalf before the clergy. 

Also attaints are given, in many other cases, by 
divei*s statutes ; whereby it appeareth, that the per- 
jury ensuing upon the same, is punishable by the 
king in his courts. 

Also it appeareth, in the seventh year of King Perjury. 
Henry the Sixth, that a man which came to be 
pledge for another in the king's court, affirmed upon 
his oath that he might expend forty shillings by 
year, where it appeared upon a further examination, 
that he was perjured therein. Wherefore he was 
committed to the prison of the Fleet, for the appa- 
rent perjury. Whereby it appeareth that the kings 
of this realm have punished perjury. And albeit 
the truth is, that such perjury as hath risen upon 
causes, called spiritual causes, hath been punished 
by the clergy ; as in case of tithes, matrimony, or 
such like; and such perjury as hath risen upon 
causes, called temporal causes, hath not been 
punished, but in the king's courts only, yet all is 
sin ; and the sin for breaking of an oath may be as 
great in the one case as in the other, and sometimes 
greater. So that it seemeth, that the clergy hath 
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not the punishment of any perjury^ but only by the 
custom of the reahn, and not by the immediate law 
ofGod^&c. 

Also truth it is, that of legacies, and bequests of 
goods, the courts of the clergy have used to hold 
plea. But if the legacy be of lands, where the cus- 
tom serveth to bequeath and devise it by testament, 
the plea and judgment thereof hath been always 
used and holden by the king's writ oi Ex gravi 
querelay in the king's court of the city, borough, or 
town, where the land lieth, and never in the courts 
of the clei^y ; and yet all passeth by testament in 
both the said cases. Wherefore it seemeth, that all 
these matters have ever been thus ordered, only by 
the laws and customs of the realuL And there is 
no doubt but that the Jdng ^nd his parliament 
might give the clergy larger authority than they 
have; and they might also restrain them, and 
appoint unto them less. Wherefore it is meet, that 
the clergy do humbly recognize and acknowledge 
from whom they have their jurisdiction ; which is 
by sufferance and custom of kings, to whom they 
ought to give the thanks, and not to say that they 
have it only by the law of God immediately, as 
many of them have said in time past. For it is an 
unthankful thing towards the king and his progeni- 
tors, and an untruth towards God, to claim by the 
law of God, that it never gave them. 
Admiftt. ct Moreover it appeareth, by the laws of the realm, 
induct. that bishops in their dioceses have had of long time 
the admission, institution, and induction of clerks, 
to such benelices. and churches, as they have been 
. presented unto by their patrons ; which they have 
only by custom of the realm, and not immediately 
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bj the law of God, as it seemeth. For when a 
bishop maketh a priest, that priest ought to be aii 
able person to take a benefice ; or else a great default 
is in the bishop. And when the bishop hath made 
a priest, he that is so made priest hath forthwith as 
good power and authority by the law of God, to 
consecrate and to minister as the bishop hath. How 
may any bishop, then, disable him after by the law 
of God; when he is presented to a benefice, where 
he was enabled by the bishop before, except it be 
only upon some cause grown since his first enable- 
ment ? and then he is disabled by the law and cus- 
tom of this realm. . Wherefore it should seem, that 
such refusal of admission, institution and induction, 
which the bishops have used over other inferior 
clerks, is only by custom of the realm, and not 
inmiediately by the law of God. 

Also, though the patronages of benefices are Lapse, 
inheritances of the patrons in this reedm, yet the 
patron must present his clerk, within six months 
after the avoidance ; or else the bishop of the dio- 
cess may mal^e collation by lapse. And if the 
bishop make not collation, within the time limited 
by the law, after the time of lapse to him devoluted, 
then the metropolitan may present. And if he 
present not, within the time to him limited by the 
law, then the king may lawfully present. For he 
is high ordinary over all bishops and ordinaries ; 
as appeareth in divers places of this book. But 
although the time of lapse be devoluted to the ordi- 
nary or metropolitan, yet as long as none of them 
hath presented indeed, so long the church remaineth 
void to the presentation of the patron ; so that he 
may well present, and shall lose no time, the church 
being still void. But if the ordinary or metropo- 
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litan take not their time^ then they shall lose it ; 
for they shall have no such liberty therein as the 
patron shall have. Which things the ordinary and 
metropolitan have by the custom of the realm, and 
not by the law of God. For in the same case of 
lapse, if the king be patron, the bishop shall not 
present by lapse. For the king's supremacy and 
prerogative is to the contrary thereof, quia nullum 
tempos occurrit regi ; no time shall overslip the king. 
And yet the bishops of Rome have oft attempted 
to break the said prerogative; which they could 
never yet bring to effect. And if the clergy had 
their said privilege, to present by lapse in that 
point, by the law of God immediately, the king 
should have no prerogative therein. And in these 
admissions, institutions, and inductions, bishops and 
ordinaries are but ministers to the king and his 
people, and not judges. Forajudgeisnotbounden 
to give the party warning of the thing that belongeth 
to the said party ; nor an action lieth not against 
a judge if he err or deny justice ; nor the party 
thereof hath any remedy, except only to sue to 
the king by petition, but not by way of action. 
And yet if a benefice be void, by deprivation or 
resignation, and the six months pass, before the 
patron have thereof notice and knowledge, given 
to him by the bishop; in such case the bishop 
shall not have the collation thereof by lapse ; for 
the bishop in that case must give notice to the 
party of such avoidance ; and then, if the patron 
present not, within six months next after the know- 
ledge thereof to him given, the bishop may well 
present by lapse. 

Also if the patron present a clerk to the bishop, 
and he refuse the clerk, for non-ability, and giveth 
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no notice to the patron thereof, and after maketh 
collation by lapse, the patron shall have a Quare 
impedit, against him, and his incumbent, and shall 
recover as is above said ; which proveth him only 
to be a minister, and not a judge. 

Also where a benefice dependeth, in plea andNeadmit- 
contention in the king's court, between two men, 
one of them mav have a writ called a N'e admittaSy 
from the king, directed to the bishop, prohibiting 
him to admit the clerk of the other party, within 
the six months, hanging the said contention. And 
if the bishop do present a clerk, after the Ne ad" 
mittas to him directed, and within the six months; 
the said plea between the said parties not deter- 
mined ; then he that sueth the said Ne admittaSy 
and recovereth the said presentation, shall have- the 
king's writ called a Quare incumbravit, directed to 
the bishop, to discumber the church; and shall 
thereby recover his damages against the said bishop, 
and his presentation to the said benefice ; and shall 
have a writ judicial to the said bishop, to dis- 
cumber the church, and to admit the clerk of the 
recoverer. 

Also if a man recover his presentation to aQaarenon 
benefice, by a writ of Quare impedit, or by writ *"°""^* 
of assize of darrein presentment, and thereupon 
hath a writ to the bishop to admit his clerk, and 
he will not admit him; then he that recovereth 
may have the king's writ called a Quare non adr 
misitf directed to the said bishop, and process 
thereupon by attachment and distress; and shall 
recover his damages against the said bishop. And so 
it appeareth plainly, that kings have been ever head 
ordinaries and have had the order and direction of 
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presentation to benefices within the realm^ and 
have directed and ordered their bishops therein; 
and that the said bishops be but only ministers and 
officers to the king's courts, in that behalf. 
Exemption ^igo it appeareth, in the xx. year of King- Ed- 
ict^'" ward the Third, that the king's progenitors, by 
ordinary, their letters patent, did grant unto a certain abbot^ 
that he should be exempted from ordinary juris-r 
diction ; and the bishop, which was ordinary there, 
cited the said abbot to appear before him, by force 
of his accustomed ordinary power, and did excom- 
municate the said abbot for his non-appearance; 
whereupon the said abbot sued a prohibition against 
the ordinary, and an attachment upon the same f 
wherein the said ordinary pleaded the said excom- 
munication in disability of his person, because it 
hath been accustomed within this realm, that a 
person excommunicated shall not be admitted to 
sue at the common law (except it be in certain spe- 
cial cases) f which said excommunication, so pleaded 
against the said abbot, was rejected by the justices, 
and not allowed to disable him; and the abbot 
recovered his damages against the ordinary; and 
the temporalities of the said ordinary were seized 
into the king's hands for the contempt, because he 
vexed the said party, contrary to the king's grant. 
And so it appeareth, that kings are high ordinaries^ 
and may and have used to exempt men from the 
jurisdiction of their inferior ordinaries, &c. 
Convocatio Also the convocation of the clergy hath been 
*^®"- used to be called by the king's writs ; wherefore it 

was enacted by parUament in the viii. year of King 
Henry the Sixth, that the clergy and their servants, 
called to the convocation by the king's writ, shall 
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have privilege in suits and actions^ as tliey of 
the parliament shall have. Whereby it appeareth 
that the parliament is higher court and more au- 
thentic^ than the convocation is 5 and that the con- 
vocation is called by the king as head ; and that 
the clergy ai*e but ministers and subjects to kings 
in that behalf^ and bounden to come at their call- 

Also it appeareth, in the laws of the realm, that Excom- 
they of the clergy have no power of themselves to ^pj^g^^ 
correct or punish any person, for contumacy or dis- 
obedience of their process or such like ; but, for the 
remedy thereof, they have ever come to the king 
and his progenitors, that they^ as heads, would cor- 
rect and punish such persons. Wherefore, when an 
ordinary hath excommunicated any person, he can 
then of his own power, do no more unto him ; for 
he hath no power to take his body ; but in that 
case it hath been used, that if he continue forty 
days accursed, that then the bishop may ascertain 
the king in his chancery, of the disobedience of the 
said person excommunicated. Wherefore the king's 
of this realm, as- heads and high ordinaries, have 
used to award their writs of Excommunicato capiendo 
to the sheriff, to take the said person so excommu- 
nicated, and imprison him, until he will be justified; 
of which matter I will treat more at- large in the 
title of Excommunications, in the last chapter of 
this book, &c. 

Also when an apostata goeth out of his religion, Apostata 
and will not obey the sovereign of the house wherein capiendo, 
he remained ; hia said sovereign hath no power to 
award any ordinary process to take him again.. 
But in* such case the law is, that upon a certificate 
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thereof made by the said sovereign to the king; 
that he may award his writ Be apostata capiendo^ 
to the sheriff to take the said apostata, and to brin^ 
him to pimishment. But kings, at their pleasure, 
may choose whether they will grant these writs, or 
deny them, as they shall see cause. So that it 
appeareth, that the clei^ of this realm, have no 
such power nor jurisdiction, of themselves, by the 
law of God immediately 3 but only by custom of 
the realm, and by sufferance of the king. 
Exempcion Also it appeareth, in the laws of the realm, that 
dcn^*" kings have oftentimes exempted their clerks from 
the power of the bishops and ordinaries ; and that 
the bishops and ordinaries have been bounden to 
obey the same; whereby it appeareth that kings 
have ever been high ordinaries. In proof whereof 
it appeareth in the Register that the king's pro- 
genitors have ever privileged their clerks of the 
chancery, now called masters of the chancery, and 
other their chaplains, fi*om residence upon their 
cures ; in which case it hath been used that kings 
have directed their writs thereof to the bishops and 
ordinaries, commanding and prohibiting them, that 
they shall not compel the said clerks and chap- 
lains to be resident; and like writs have been 
used, that they shall not appoint them to any 
office ; which writs the said bishops and ordinaries 
have ever been bounden to obey, in pain of con- 
tempt. Whereby it appeareth, that kings are the 
high ordinaries and the bishops but only subjects 
and ministers to kings. For if bishops had such 
jurisdiction, immediately by the law of God, as they 
have claimed in time past ; then kings might not, 
iior would not, thus long have ordered them, and 
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restrained them at their pleasure^ as they have 
done. Which matters, and many more in affirm- 
ation- of the king's said supremacy, appear very 
plainly in the common law of this realm. But for 
this time, omitting to speak any further here of the 
common laws of the realm, I will resort again to 
certain statutes, made in divers parliaments of this 
realm, concerning the said jurisdiction, as hereafter 
shall appear. Howbeit, first I will ask the question, 
Of what efiect suspensions of hallowed grounds by Hallowed 
effusion of blood, by violent strokes, or such like, f^g^nded. 
are of? For after the laws of the realm, though a 
church or church-yard be suspended, yet a man, 
that fleeth thither for murder or felony, shall have 
privilege for the time, in as ample manner, as no such 
suspensions had been. Wherefore it seemeth, that 
the said privilege is allowable to offenders, by the 
laws and customs of this realm ; and not by the 
laws of God, or holiness of the place; or else it 
seemeth, that such suspensions are of none effect ; 
and that the said place, once hallowed, remaineth, 
after such effiision of blood, no less holy than it was 
before: which maketh many men to think, that 
the new hallowing, after such offences, hath been 
only accustomed, more for the lucre and profit of 
bishops and sufiragens, than of any necessity. But 
how the truth is therein, I cannot well tell; but 
because I have made a promise to entreat upon cer- 
tain statutes, I will no longer tarry upon this ques- 
tion, at this time. 
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A BRIEF REHEARSAL OF CERTAIN AcTS OF PAR- 
LIAMENT, WHEREBY THE KlNO's PROGENITORS 
HAVE ORDERED AND DIRECTED, AS WELL THE 
CLERGY OF THIS REALM AND THEIR JURISDIC- 
TION, AS DIVERS OTHER MATTERS, WHEREOF 
THE CLERGY IN TIME PAST HAVE PRETENDED 
TO HAVE THE WHOLE ORDER AND DIRECTION. 

THE THIRD CHAPTER. 

Pramu- FiRST, it appeareth, in the first chapter of this 

hook, that the kings of this reahn, in their courts 
of parliament, have ordered and directed, as well 
the hishops of Rome, as the clergy of this realm, in 
many things which they have pretended to helong 
only to them ; as in preventions of benefices from 
the court of Rome; in impleading of the king's 
subjects in any court out of this realm ; citations 
Irom Rome ; impetrations and provisions of bene- 
fices within this realm; receiving of procuracies, 
letters of attorney, farms, or other ministrations of 
any benefice within this realm, without the king's 
licence; sending into this realm any summons, 
sentence, or excommunication firom tiie court of 
Rome, for executing the acts made against provi- 
sors, that claim any benefices by preventions from 
the court of Rome ; suing to Rome, to translate any 
bishop of this realm, without the assent of the 
king and of such bishop ; and suing any excom- 
munication, sentence, bulls, instruments, or other 
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things against the king's crown^ prerogativei and 
regality ; bringing of provision from Rome^ by any 
religious person, within this realm, to be exempted 
of any obedience, regular or ordinary, or to have 
office perpetual in any house of religion ; purchas- 
ing of buQs, to be discharged of dismes of lands 
let to farm, or otherwise; as in the said statutes, 
amongst many other things, more plainly ap- 
peareth, and as in the said first chapter of this 
book is more fiilly declared. Which matters prove, 
that kings have been ever in possession of their 
supremacy, above the power of Rome, &c. 

Also, in the xxxi. year of King Edward the Adminis- 
Third, it was enacted by parliament, that the ordi- ^^^^m 
nary should not keep the administration of the 
^ of a man dying intestate, in his own hands j 
but that from thenceforth, he should commit the 
administration of such goods to the next lawful 
friend of the dead, which shall have actions and 
answers touching the same. Whereby it appeareth, 
that the king in his parliament hath ordered the 
bishops and their jurisdiction, in that behalf. 

Also, in the statute of Westminster the second, Solv. deb. 
the XIX. chapter, it was enacted by parliament, 
that bishops and ordinaries should pay the debts of 
the dead intestate, as far as the goods would ex- 
tend, in like manner as executors should do ; which 
act was made in the xiii. year of King Edward the 
First. 

Also in the xv. year of King Richard the Second, Church- 

. it was enacted by parliament, that lands that were ^^ 

made churchyards hallowed, and burials by bulls 

of the pope (as the bishop of Rome was then called) 

without licence of the king, and the chief lord 
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thereof, should be forfeited to the said chief lorda 
of the fee, as lands given in mortmain should be. 
Extor. Also, in the xxxi. year of King Edward the 

OT^naiio- Tj^y^j^ -^ ^^g enacted by pai-liament, that the king. 

should make writs of oyer and tenninery for refor- 
mations of extortions of ordinaries, in probates of 
testaments and such like. 
Priests Also, in the first year of King Henry the VII., it 

punished. ^^^ enacted by parliament, that bishops and ordi- 
naiies, and such as have episcopal jurisdiction, 
should punish priests by imprisonment for adul- 
tery, and other fleshly incontinence j and that they 
should be discharged thereof in actions of false 
imprisonment; which proveth that ordinaries have 
no power upon the bodies of priests, which be the 
king's subjects, except it be given to them by the 
king's authority. For if they had such power be- 
fore, then they might well have justified thereby in 
actions of false imprisonment, without any aid of 
the pariiament ; and then the said provision thereof 
needed not to have been made. 
Copia Also, in the second year of King Henry the V., it 

libelli. was enacted by him in his parliament, that the copy 
of the libel in suits between party and party, in the 
courts of the clergy, should be delivered to the 
defendant without (Ufficulty, when it is grantable ; 
and that was done, to the intent that the said party 
might sue a prohibition upon the same cause, if 
need were; which proveth that kings therein or- 
dered and ruled the clergy and their courts. 
Licence to -^^^0, in the second year of King Henry the IV., 
pieoch. it was enacted, that none should preach within the 
king's dominion without licence of the diocesan; 
which proveth that the prohibition of such things 
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must oome firom the king/ and not from the bifdiops 
and ordinaries, &c. 

Also^ in the fonrth year of King Edward Ihe.TTsury. 
First, it was enacted by parliament, that Jews 
ahoidd use no nsnry within this realm. And in 
the third and elevendi year of King Henry the VII., 
were made two notable statutes against usury. 

AlsO; in the first year of King Edward the Thirds Peijury. 
it was enacted, that if any man, being of a jury or in 
inquest, which had indicted any person, were sued 
in the court of the clergy for the perjury thereof; 
that then they should have a prohibition, out of 
the king's court, to cause the said courts of the 
clergy to cease therein. And also, divers statutes 
have been made and ordained for punishment of 
peajury ; as by attaints given in many several cases, 
by divers statutes for punishment thereof. And yet 
aU these offences are great sin; and in time past^ 
the clergy have pretended, that the punishment of 
sin belonged only to them by Ood's law, and have 
called such matters, spiritual matters, and have 
pretended that no man might meddle therein but 
only they. And yet it appeareth, by the statutes 
afore rehearsed, that kings of this realm, in their 
parliaments, have ordered and ruled the clergy 
therein, and have also taken directions and made 
laws for sm. And, in like manner, they may dd 
and ought to do, from time to time, as they see 
cause. Yea, and if any schism should fortune to 
arise in the universal church, upon articles con- 
coming Christ's religion, which had need to be 
speedily redressed, and princes by occasion of other 
matters cannot have time to agree to have a general 
council I in such eases kings of this realm might 

c 
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andyet may call their parliaments; and set an order 
therein for their subjects, until a general council 
may conveniently be had. Which order so set by 
parliament; shall bind the whole realm in the mean- 
time; as well the clergy as other; for that; that 
kings are heads upon earth over the people; and 
have power by their supremacy and prerogative 
royal; with their parliaments; to redress all such 
defaults and enormities; and are bounden in con* 
science to provide reformation in such caseS; to 
their powers. 

Rape. Also rape; or ravishment of women; is a great 

siu; and against a principal precept of God ; and 
yet an act of parliament was thereof madC; in the 
time of King Edward the First, that the offender 
therein should be sued in the king^s court; and 
should have imprisonment by two yearS; and make 
ransom at the king's will. : And in the statute of. 
Westminster the first; in the third year of. the; said 
King Edward the First; to the same offence was 
added pains of death. , 

And in the vi. year of King Richard the Second; 
farther punishment was ordained by act of Parlia- 
ment for the same offence ; as by loss of inheritance 
of such woman as will consent to the ravisher, after 
the act committed; and also of such ravishers; as in 
the same statute more fully doth appear. 

•Qf^i^^gig^y^ AlsO; if a man have a child by a woman; before 
he marry her; and after he marrieth her, such a child 
is legitimate by the law of the clergy ; and yet he 
is bastard by the laws of the realm; and siiaJl not 
inherit. Wherefore the bishops of this realm, in 
the time of King Henry the Third, made request, 
that they that were so bom before marriage might 
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inherit; as children shall which are born after mar- 
riage. To the which request the earls and barons 
made answer, Nohmm leges Anglite mutare; we 
-will not change nor alter the laws of England. So 
that, in that case and many like, where the said 
two laws do vary, there the king's laws have taken 
place, and not the law of the clergy. 

Also in the second year of King Henry the Fifth, Visitt- 
it was enacted by parliament, that ordinaries should *'°'"" 
have power and authority, by the king's commission, 
to enquire of the misdemeanor of hospitals, of the 
king's foundation, for omitting of their duties ] and 
to make thereof certificate in the chancery ; and 
that, of other hospitals, that they should enquire of 
the foundation of them, and of their governance, 
and thereof should do reformation and correction, 
if need be, according to the law of the church. 
So that in these cases, hospitals of the king's founda- 
tion were and be exempted from them. But yet in 
the same statute, they be licensed to do correction 
in other hospitals, after the law of the church. 
Howbeit, it appeareth that the king and the said 
parliament, if they would, might have restrained 
the said ordinaries, to have visited or done correc- 
tions in the one or in the other ; and yet such visi- 
tations in time past, have been called by the clergy, 
things mere spiritual. 

Also where the clergy of this realm hath affirmed Defiuna- 
in time past, that the punishment of defamations ^^^"^^ 
and slanders should only appertain to them, by 
God's law ; it seemeth, that they have no jurisdic- 
tion of any such matter by the law of God, but 
only by the custom of the realm, and none other- 
wise; for in some cases of defamations and slanders, 

c2 
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the king's courts have ever holden plea; and m 
some cases the clergy have holden plea thereof; 
and yet all is sin, both in the one case and in the 
other ; as if a man call ailother thief, or bondman, 
affirming that he stole such goods from such a man^ 
or that he is a bondman to such a man, the actions 
thereof have ever belonged to the king's courts 
only. And if the punishment of such things be* 
longed to the clergy by God's law, then kings 
might hold no plea thereof; but it seemeth by 
these cases, and many other^ that the king and his 
progenitors have ever been in possession of their 
supremacy, prerc^tive, and jurisdiction royal, and 
have ordered and ruled both the clergy and the lay 
fee ; and that the clergy hath no power, neither to 
make laws, nor yet to hold pleas within this realm, 
by the immediate law of God ; and that they have 
their said jurisdiction, but only by custom of the 
realm, and by sufferance of kings, and not other- 
wise. Wherefore they ought gratefully to recog- 
nise and acknowledge the same ; and to give thanks 
accordingly. Which particular jurisdiction of the 
dergy, as it seemeth, began to the^ only intent to 
ease the king's higher courts ; that they should not 
be letted in greater and weightier matters, by such 
Hght causes, as most of them be, whereof the dergy 
doth hold plea. 
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} That the Kino's progenitohs have always 

HAD THE order AND DIRECTION OF EXCOtf^ 
MUNICATIONS, WITHIN THIS REALM, AND HAVE 
I BEEN THE HIGH JUDGES THEREOF. 

THE FOURTH CHAPTER. 

The kings of this realm have ever had the Ezcommo* 
supreme punishment of all persons, which have °^^***^"** 
been excommunicated within the same for contu^ 
macj, disobedience, or other causes. For the law 
, hath always been, that when an excommunication 
. hath been divulged against any person, and he hat|h 
continued therein forty days, that then, if the bishop 
make certificate thereof to the king in his chancery^ 
the king hath most commonly used to direct a writ 
of Excommunicato capiendo^ to the sheriff of the Ezconu 
county where the said party so excommumcated '^'^ 
remained, to take him, and to bring him to prison, 
there to tarry, until he will be justified. But the 
king, if he see cause, may refuse to grant any such 
writ; and then the said bishops and ordinaries, of 
their own power, have no remedy to punish the said 
person excommunicated; and every person excom- 
municate and imprisoned by virtue of the said 
writ, is the king's prisoner and not the bishop's. 
For when he hath made amends for his offence and 
, disobedience, the bishop or ordinary cannot dismiss 
. him. But then the law is, that the king, being 
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certified of the said amends in his court of chancery^ 
may direct his writ, called Exc(nnmunicato deUber^ 
andOf to the sheriff, to deliver him. 

And also, if the person so excommunicated ofier 
unto the hishop sufficient caution, to stand to the 
spiritual law (as they call it) and the hishop will not 
^ admit the same ; in that case the king, as appeareth 
by the Register, hath used to direct, sometime a 
writ to the bishop, commanding him to admit 
sufficient caution and to assoil the party, or else 
that the king will execute his power in that behalf. 
And sometime it hath been used to award a writ, 
De cau- De cautione adntittendaj to the bishop, commanding 
n?tt tim, upon sufficient caution offered, to suffer the 
party excommunicated to be delivered. And if the 
bishop obey not the said writ, then process shaU go 
out upon the same, to the sheriff of the county to 
' deliver him ; and if the sheriff will not deliver him, 
' then process of contempt shall go against the sheriff, 
to cause him to deliver him ^ which proveth that he 
is the king's prisoner, and that the king's officer 
may and ought to deliver him upon such command- 
ment. For it is not to be thought, that such pro- 
cess should of so long time have been used to be 
directed from the king to the sheriff, to cause him 
to do that thing which the king might not command 
him to do, or where it needed not to be done ; which 
proveth also, that kings are, and have been judges of 
such prisoners, and of such matters, and not the 
bishops, nor the clergy. 

And moreover it seemeth, that the sufficiency of 
the caution offered by the party excommunicated to 
the bishop, shall be judged by the king ; in case the 
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party say that it is a sufficient caution^ and the 
bishop say that it is not snfficient. 

Also, if a man be excommunicate; by reason of 
false witness, and after imprisoned by the kmg^s 
writ of JSxcommunicato capiendo, and the party also 
is past all his exceptions in the spiritual court ; after 
which the untruth thereof appeareth in the chancery, 
in such manner, that the king thinketh the witness 
to be false, he may not with conscience keep the 
party any longer time in prison. And no more he 
may in any other case, where it appeareth unto him 
that the party imprisoned ought not of right to 
have been accursed. For the king may not favour 
the spiritual jurisdiction (as it is called) but in just 
and righteous causes, nor imprison any man for it, 
but where he ought of right to be imprisoned. And 
nevertheless, the party delivered out of prison by 
the king, (as is aforesaid) standeth yet stiU accursed, 
as he did before ; for the king in such case judgeth 
not upon the excommunication but upon the im- 
prisonment; and yet, of truth, he is judge upon both. 
Also, if an excommunication be certified into the 
king's court, whereby the party is disabled to sue 
any further there ; and thereupon he offereth unto 
the bishop sufficient amends for the offence, so that 
he may have his absolution, and the bishop refiiseth 
his amends ; or else, if the bishop accept his amends, 
or enjoin him to penance which he doth, and yet 
refuse to give him his letters of absolution, to enable 
him again to his suit in the king's court; the king 
in that case may command the bishop, upon pain of 
a contempt,' to assoil the party, and also to make 
him his letters of absolution. And I think that like 
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law is, where the excommunication is not certified 
into the king's court, but remaineth onlj in tiie 
bishop's boc^s; for else migbt a bishop fbr malice 
exeommunioate one which haih cause of action, and 
forbear to certify his said excommunication inta the 
l^ancery ; and then should tiie party so excommii* 
nicated sever be in surety to be answered, in his 
suit at the common law, but that the said excom* 
munication, being certified at the bishop's pleasure, 
i^ould disable him; whereof be should have so^ 
Information, but ihai h& should of necessity be 
driven to suffer the said delay; which the king^ 
having power and sujnremacy over the clergy, and 
their said excommunications, might not, of very 
justice, in anywise suffer. 
Super- Also^ if the party against whom a writ otJSivcan* 

aedeas. munioato capiendo is awarded, sue a prohibiti<m in 
the king's court upon die same cause, and an attach* 
meait upon the same, he shall have a supersedeas out 
of the chancery, fit)m the king to the sheriff, ta 
ces»e from taking of him, by force of the said writ 
f£ EascmiMunic. cap.; as it appeareth plainly in the> 
Register. 

And in like manner the law of the realm is, that 
if a man sue a prohibition in the king's court, upcm. 
a matter commenced against him in the court of tha 
da'gy, and affcer he is excommunicated by the^ 
bishop for the same cause, whereupon the said pro- 
hibition is sued; such excommunication shall net 
be admitted ca allowed in the law of the realm, ta 
disable the said party from his suit in the king'a 
ceiurt; as it appeareth in the vui. year of King: 
Edward the Third. 
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Also it appeareih; in tba xsu jesur of EJagf Exempt. 

Sdward the ISiird, that th« long's prog;8Qitors pri- <^^^<^3- 

vikg^ed an abbot by their letters patent, to bade juris- 

Mce&apted £xan jurisdiction ordinary ;^ which not- ^^one 

^rithataaiding, the bishop cited him by his accustomed 

«srdi&ary power, and exoommunicated Jhun for his 

non-appearance and inobedience, contrary: to the 

said giant; whoreupon he sued an attachment t^on 

a ^okibitkm f^;ainst the said bishop, wherein the 

mi bishop {beaded the said excommunication in 

disability of his person; which plea was rejected 

wd not admitted, because the said ezcommonicaiioA 

looe upon the said grant of exemption; as it more 

plainly ^)peareth in the second chapter of this 

book» And so it is evident, that kings are not only 

judges, where such excommunications shall be ad* 

azdtted, and where not, but that thdy have also 

ftothority, as high ordinaneS; to ex^ipt men from 

tke bij^qp's power, and have punished them that 

have broken Iheir said grants thereof. For by the 

asid attadimeiit, the said pkintiff recovered against 

the said bishop his damages; and the temporalities 

of the said bi^op were seized into the king's hands 

&r the contempt. 
Also if a man excommimicated be detained in 

pdson by a writ of JExcommumcato capiendo, by 

reason of an excommunication divulged^ against 

him, upon a suit in the bishop's court, where he 

hath an i^peal tfaa^eof hanging in the archlnshop's 



' ^Divulged. This 'word is in the originftl demulged; most 
ymbably « typographical error instead of dimdged, i. e. pid)* 
iished. The aame remaric applies in pi^ 53. 
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iM)iirt; in that case lie may have a writ of Scire 
Jacias out of the chanoery/returaable into the said 
court of chancery, i^ainst the said bishop, to shew 
why the said party so exconununicated shall not be 
delivered ; as in the said Register it doth likewise 
appear. And so kings have ever had the judgment 
and order of excommunications. 

Also it appeareth often, in the common laws of 
this realm, that if the bishop be party to the suit, 
and do excommunicate his adversary ; that such 
excommunication is not sufficient to disable him in 
his action. And like law is, if a man be excommu- 
nicated by a bishop of one diocess, and after the 
said excommimication is certified against him by a 
bishop of another diocess; such certificate shall not 
disable the said party excommunicated, in an action 
brought by him at the common law. And so the 
king's court hath ever judged and ordered the said 
excommunications, where they shall be allowed aiid 
where not. 

Also in the jsiiv. and xxi. year of King Hemy 
the Sixth, in an action of debt brought by an exe- 
•cutor, an excominimication jJeaded in the plaintiff 
was judged no plea ; for that that he is not to re- 
cover anything to his own use ; which is a further 
proof that kings and their courts have ever judged, 
where such excommunication shall be allowed, and 
where not. 

Also I suppose that it will not justly be denied, 
but that the law of this realm is, that if a man have 
day to wage his law of non summonSy in plea of land, 
in the king's courts, to save his default, made upon 
the original ; as he must do most commonly, or else 
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.lose his land; and at his said day he is essoined until 

another day; and in the meantime he is cited to 

appear in the court of the clei^^ the same day 

. which he hath by his said essoin^ in pain of excom- 

. znunication ; and the king^s court, and the court of 

the clergy which awarded the said citation, be so 

far off in distance, that the party cannot keep his 

day in both the said courts, it seemeth that he must 

in that case keep his day in the king's court. And 

' if he so do, and therefore be excommunicated, in the 

said court of the clergy, for his non-appearance, it 

seemeth that, upon such cause shewed, the king may 

write to the bishop, commanding him to assoil the 

said party. And also the said party might have 

' repaired to the king^s court, after the serving of the 

• said citation, and before his day of appearance, and 

have had a prohibition to the judge of the court of 

the cleigy, in nature of a supersedeas^ to have spared 

him at ike said day, as it seemeth; which they 

ought to obey, in pain of contempt. And if he, in 

such case, keep his day in the said court of the 

'■ clergy, whereby his default is recorded in the king's 

court, he shall thereby lose his land. And so ap- 

peareth, that these excommunications which the 

' clergy have used to make in many causes, are not, 

as it seemeth, given to them by the law of God 

immediately. For then, kings and their laws might 

not thus order and direct them, nor might have any 

such supremacy, prerogative, or pre-eminence over 

them, as they have always had in this realm. And 

I think that the kings of this realm might, without 

. any offence to God, by their parliaments, prohibit 

the clergy to uise excommunications as a process in 
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their courts^ fts they have doae of loDg season. 
Howbeity if exoommunieatiims should be used in an j 
c$ae, it seemeth that they ought to be used upon 
lieresy; and other great sins only; and not npon 
sach light sxiggestions or surmises as they have been 
in times past. 

And thus this little treatise declareth plainly, as 
well by Scripture as by the laws and statates of this 
reahn^ and by the exercise and use of the same, that 
kings of this realm are instituted of God^ and lof 
him have most high powers given to them ^ and also 
that they have always by their laws, used their said 
powers within this realm, and put the same in ure, 
as well over the clergy, as over the lay fee. And 
that the said bishops of Rome had never rightful 
power within this realm; nor their writings, certi* 
£cates, or process, obeyed here by the king^s laws; 
and that the clergy of this realm hath no power or 
jurisdiction therein, but only by custom, and by 
sufferance of kings of this realm. And fttrther* 
more, that they have ever had the order and 
direction of excommunications, made here by the 
clei^y and their courts, and have ever been judges 
of the same. Of which matters men ought not to 
be in anywise ignorant, notwithstanding that some 
of late, through blindness, have thought the said 
usurped power of Rome to have been of greater 
effect than ever it was in deed; and that the clergy 
of this realm had had their said jurisdictions imme- 
diately from God. And I myseUF thought the same 
in time past ; but since I heard the truth opened 
by men of great knowledge in the Holy Scriptures, 
and heard also the authority of kings and prinoes 
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truly and fully declared and proved by the same j 
and have also perceived, that the grounds of the 
laws of this realm have throughly, from time to 
time, affirmed the same, I have been fully satisfied 
in that behalf, and have therefore clearly changed 
my mind therein.'^ 

^ The comparative independence of the Anglo-Saxon church 
is an historical fact generally known. After the Norman 
conquest, which the Pope abetted, the papal usurpations com- 
menced. They received, however, a temporary check by the 
celebrated ConstitiUions of Clarendon, which, a century after 
the conquest, formed so striking a protest by the EogUsh 
nation against the papal jurisdiction. On that occasion the 
Pope, through the instrumentality of Thomas h Becket, was 
ul^ately successful. The argument contained in the pre- , 
ceding treatise fills up the space between the Constitutions of 
Clarendon and the Act of Supremacy. Thus it will be seen, 
that, even prior to the Reformation, the Pope never enjoyed an 
uncontested supremacy in England. 
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